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workplaces, including those located in 
other State agencies. 

(e)(1) For a grant of less than 30 days 
performance duration, grantees shall 
have this policy statement and pro-
gram in place as soon as possible, but 
in any case by a date prior to the date 
on which performance is expected to be 
completed. 

(2) For a grant of 30 days or more per-
formance duration, grantees shall have 
this policy statement and program in 
place within 30 days after award. 

(3) Where extraordinary cir-
cumstances warrant for a specific 
grant, the grant officer may determine 
a different date on which the policy 
statement and program shall be in 
place.

§ 44.635 Reporting of and employee 
sanctions for convictions of crimi-
nal drug offenses. 

(a) When a grantee other than an in-
dividual is notified that an employee 
has been convicted for a violation of a 
criminal drug statute occurring in the 
workplace, it shall take the following 
actions: 

(1) Within 10 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall provide written notice, includ-
ing the convicted employee’s position 
title, to every grant officer, or other 
designee on whose grant activity the 
convicted employee was working, un-
less a Federal agency has designated a 
central point for the receipt of such no-
tifications. Notification shall include 
the identification number(s) for each of 
the Federal agency’s affected grants. 

(2) Within 30 calendar days of receiv-
ing notice of the conviction, the grant-
ee shall do the following with respect 
to the employee who was convicted. 

(i) Take appropriate personnel action 
against the employee, up to and includ-
ing termination, consistent with re-
quirements of the Rehabilitation Act 
of 1973, as amended; or 

(ii) Require the employee to partici-
pate satisfactorily in a drug abuse as-
sistance or rehabilitation program ap-
proved for such purposes by a Federal, 
State, or local health, law enforce-
ment, or other appropriate agency. 

(b) A grantee who is an individual 
who is convicted for a violation of a 
criminal drug statute occurring during 

the conduct of any grant activity shall 
report the conviction, in writing, with-
in 10 calendar days, to his or her Fed-
eral agency grant officer, or other des-
ignee, unless the Federal agency has 
designated a central point for the re-
ceipt of such notices. Notification shall 
include the identification number(s) 
for each of the Federal agency’s af-
fected grants. 

(Approved by the Office of Management and 
Budget under control number 0991–0002)

Subpart G—Limited Denial of 
Participation

SOURCE: 58 FR 60385, Nov. 16, 1993, unless 
otherwise noted.

§ 44.700 General. 

Field Facility Directors are author-
ized to order a limited denial of par-
ticipation affecting any participant or 
contractor and its affiliates except 
lenders and manufactured home manu-
facturers. In each case, even if the of-
fense or violation is of a criminal, 
fraudulent or other serious nature, the 
decision to order a limited denial of 
participation shall be discretionary 
and in the best interests of the Govern-
ment.

§ 44.705 Causes for a limited denial of 
participation. 

(a) Causes. A limited denial of par-
ticipation shall be based upon adequate 
evidence of any of the following causes: 

(1) Irregularities in a participant’s or 
contractor’s performance in the VA 
loan guaranty program; 

(2) Denial of participation in pro-
grams administered by the Department 
of Housing and Urban Development or 
the Department of Agriculture, Farm-
ers Home Administration; 

(3) Failure to satisfy contractual ob-
ligations or to proceed in accordance 
with contract specifications; 

(4) Failure to proceed in accordance 
with VA requirements or to comply 
with VA regulations; 

(5) Construction deficiencies deemed 
by VA to be the participant’s responsi-
bility; 

(6) Falsely certifying in connection 
with any VA program, whether or not 
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the certification was made directly to 
VA; 

(7) Commission of an offense or other 
cause listed in § 44.305; 

(8) Violation of any law, regulation, 
or procedure relating to the applica-
tion for guaranty, or to the perform-
ance of obligations incurred pursuant 
to a commitment to guaranty; 

(9) Making or procuring to be made 
any false statement for the purpose of 
influencing in any way an action of the 
Department; 

(10) Imposition of a limited denial of 
participation by any other VA field fa-
cility; 

(b) Indictment. A criminal indictment 
or information shall constitute ade-
quate evidence for the purpose of lim-
ited denial of participation actions. 

(c) Limited denial of participation. Im-
position of a limited denial of partici-
pation by a VA field facility shall, at 
the discretion of any other VA field fa-
cility, constitute adequate evidence for 
a concurrent limited denial of partici-
pation. Where such a concurrent lim-
ited denial of participation is imposed, 
participation may be restricted on the 
same basis without the need for an ad-
ditional conference or further hearing.

§ 44.710 Scope and period of a limited 
denial of participation. 

(a) Scope and Period. The scope of a 
limited denial of participation shall be 
as follows: 

(1) A limited denial of participation 
extends only to participation in the VA 
Loan Guaranty Program and shall be 
effective only within the geographic ju-
risdiction of the office or offices impos-
ing it. 

(2) The sanction may be imposed for 
a period not to exceed 12 months except 
for unresolved construction defi-
ciencies. In cases involving construc-
tion deficiencies, the builder may be 
excluded for either a period not to ex-
ceed 12 months or for an indeterminate 
period which ends when the deficiency 
has been corrected or otherwise re-
solved in a manner acceptable to VA. 

(b) Effectiveness. The sanction shall 
be effective immediately upon 
issuance, and shall remain effective for 
the prescribed period. If the cause for 
the limited denial of participation is 
resolved before the expiration of the 

prescribed period, the official who im-
posed the sanction may terminate it. 
The imposition of a limited denial of 
participation shall not affect the right 
of the Department to suspend or debar 
any person under this part. 

(c) Affiliates. An affiliate or organiza-
tional element may be included in a 
limited denial of participation solely 
on the basis of its affiliation, and re-
gardless of its knowledge of or partici-
pation in the acts providing cause for 
the sanction. The burden of proving 
that a particular affiliate or organiza-
tional element is capable of meeting 
VA requirements and is currently a re-
sponsible entity and not controlled by 
the primary sanctioned party (or by an 
entity that itself is controlled by the 
primary sanctioned party) is on the af-
filiate or organizational element.

§ 44.711 Notice. 

(a) Generally. A limited denial of par-
ticipation shall be initiated by advis-
ing a participant or contractor, and 
any specifically named affiliate, by 
certified mail, return receipt re-
quested: 

(1) That the sanction is effective as of 
the date of the notice; 

(2) Of the reasons for the sanction in 
terms sufficient to put the participant 
or contractor on notice of the conduct 
or transaction(s) upon which it is 
based; 

(3) Of the cause(s) relied upon under 
§ 44.705 for imposing the sanction; 

(4) Of the right to request in writing, 
within 30 days of receipt of the notice, 
a conference on the sanction, and the 
right to have such conference held 
within 10 business days of receipt of 
the request; 

(5) Of the potential effect of the sanc-
tion and the impact on the partici-
pant’s or contractor’s participation in 
Departmental programs, specifying the 
program(s) involved and the geo-
graphical area affected by the action. 

(b) Notification of action. After 30 
days, if no conference has been re-
quested, the official imposing the lim-
ited denial of participation will notify 
VA Central Office of the action taken 
and of the fact that no conference has 
been requested. If a conference is re-
quested within the 30-day period, VA 
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